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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 4-6 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claims 4-6, the phrase "preferably" renders the claim indefinite 
because it is unclear whether the limitation(s) following the phrase are part of the 
claimed invention. See MPEP § 2173.05(d). It is not clear how the limitation following 
the phrase "preferably" sets forth the metes and bounds of the claims. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or In public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-8 are rejected under 35 U.S.C. 102(b) as being anticipated by Van 
Wagenen et al (4,784,486). 

As to Claim 1 , the patent '486 teaches a system for avoiding poisoning effects 
during anesthesia (col. 1, lines 14-17; col. 5, lines 1-15), comprising: 

determining means (Fig. 2) for determining the quantitative amount of the 
anesthetic agent degradation product in an anesthetic gas mixture (col. 17, lines, 6-8); 
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alarm means for providing an alarm when the determined quantitative amount of 
the anesthetic agent degradation product in the anesthetic gas mixture exceeds a given 
threshold (col. 20, lines 26-46). 

As to Claim 2, the patent '486 teaches everything as applied to Claim 1 , and in 
addition: measuring means for measuring a Raman spectrum of the gas mixture and a 
processing unit for determining the quantitative amount of the anesthetic agent in the 
gas mixture by comparing the measured Raman spectrum with a reference spectrum of 
the anesthetic agent (see Col. 17, lines 9-57). 

As to Claim 3, the patent '486 teaches everything as applied to Claim 1 , wherein 
the anesthetic agent is carbon monoxide CO. 

As to Claim 4, the patent '486 teaches everything as applied to Claim 1. The 
patent does not disclose trifluoromethane as the anesthetic agent, however it would be 
an inherent feature, because trifluoromethane is a break down product of desflurane, 
which form carbon monoxide by reacting with carbon dioxide absorbers (see attached 
article by Kronen). Therefore, it is inherent to have trifluoromethane as the anesthetic 
agent degradation product. 

As to Claim 5, the patent '486 teaches a system, comprising : 

means for measuring a Raman spectrum of the gas mixture (see Col. 17, lines 9- 

57); 

a processing unit for determining the quantitative amount of at lest one of the 
anesthetic agents degradation products, CO, in the gas mixture by comparing the 
measured Raman spectrum wit a reference spectrum (see Col. 17, lines 9-57); 
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means for providing an alarm when the determined quantitative amount of the 
anesthetic agent degradation product in the anesthetic gas mixture exceeds a given 
threshold (col. 20, lines 26-46). 

As to Claim 6, the patent '486 teaches a method, comprising 

(a) determining the quantitative amount of at lest one of the anesthetic agents 
degradation products, CO, in the gas mixture; 

(b) providing an alarm when the determined quantitative amount of the anesthetic 
agent degradation product in the anesthetic gas mixture exceeds a given threshold (col. 
20, lines 26-46). 

As to Claim 7, the patent '486 teaches everything as applied to Claim 6, wherein 
step (b) comprises: 

(c) measuring a Raman spectrum of the gas mixture, 

(d) determining the quantitative amount of the anesthetic agent in the gas mixture 
by comparing the measured Raman spectrum with a reference spectrum of the 
anesthetic agent (see Col. 17, lines 9-57). 

As to Claim 8, the patent '486 teaches use of a Raman spectrometer (Fig. 2) for 
determining the quantitative amount of an anesthetic agent product In a gas mixture 
(col. 4, lines 47-68, and col. 5, lines 1-63). 

Conclusion 

Papers related to this application may be submitted to Technology Center 2800 
by facsimile transmission. Papers should be faxed to TC 2877 via the PTO Fax Center 
located In CP4-4C23. The faxing of such papers must conform with the notice 
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published in the Official Gazette, 1096 OG 30 (November 15, 1989). The CP4 Fax 
Center number is (703) 872-9306. 

If the Applicant wishes to send a Fax dealing with either a Proposed Amendment 
or for discussion for a phone interview then the fax should: 

a) Contain either the statement "DRAFT" or "PROPOSED AMENDMENT" on the 
Fax Cover Sheet; ahd 

b) Should be unsigned by the attorney or agent. 

This will ensure that it will not be entered into the case and will be forwarded to the 
examiner as quickly as possible. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to L. G. Lauchman whose telephone number is (571) 272- 
2418. 

Any inquiry of a general nature or relating to the status of this application should 
be directed to the TC receptionist whose telephone number is (571) 272-1562. 




L. G. Lauchman 
Patent Examiner 
Art Unit 2877 
2/22/04/1 gl 



